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In the Matter of

of the Communications Act -

)
)
Implementation of Section 309 (3j) )
)
Competitive Bidding )

US Wireless Communications L.L.C. (USW) hereby submits its
comments on the request of Telephone Electronics Corp. (TEC), for
a limited waiver of the Commission's designated entity rules set
forth in PP Docket No. 93-253. USW is a limited liability corpo-
ration, organized under the laws of the District of Columbia to
qualify for and participate in the competitive bidding of "“entre-
preneurs' blocks" licenses in the broadband Personal Communica-
tions Service (PCS). USW will qualify as a minority controlled
small business company.

USW fully supports the grant of the TEC requested waiver.
TEC apbears to hold a unique position among rural telephone
companies and their parents, in that it is affiliated with an
Inter-LATA reseller of telecommunications services. As such, and
because of the FCC's affiliation rules, TEC is credited with
revenues exceeding the $125 Million threshold. However, although
such Inter-LATA resellers generate high revenues, their profit
margin is typically quite low due to the cost of the operations
and the high cost of inter-connection charges which must be paid
to local operating companies. TEC points out that it knows of no
other rural telephone company without cellular interests, that

has been prohibited from bidding on channel C and F Block
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licenses in the BTAs where they provide telephone service. To
USW's knowledge, no other rural telephone company has filed in
the TEC proceeding before the FCC or in the Circuit Court of
Appeals to claim similar status. The facts indicate, therefore,
that TEC's unique financial structure warrants reconsideration of
its status under the entrepreneurs' block eligibility rules and
that it should be granted the waiver it requires to participate
in those auctions.

Most importantly, from the standpoint of USW, a grant of the
requested waiver would remove a barrier to the Commission expedi-
tiously proceeding with the C and F block auctions. As TEC notes
in its petition, a grant of the waiver would greatly reduce the
harm TEC alleges it would suffer by being excluded from the
auction process, and it would therefore be in a position to
dismiss its lawsuit, TEC v. FCC & US, US Court of Appeals, DC
CIR., Case No. 95-1015, which is now preventing the entre-
preneurs' block auctions from preceding.

USW, along with many other designated entities, is being
seriously harmed by the delay in the conduct of the C and F block
auctions. Such delays add additional variables to the business
planning process and occasion concerns among sources of capital
and prospective strategic partners currently in discussions with
USW. Although such discussions are proceeding favorably, it is
clear that commitments cannot be obtained for the necessary
venture capital and strategic partnerships until those parties

are convinced that the auctions will commence on a specific date



with the various incentives afforded to designated entities under
the Commission's Fifth Report and Order in Docket No. PP 93-253.

Delay in the commencement of those auctions adds substantial
doubt to all those factors which in turn is preventing USW from
achieving formation of its final membership composition. It is
our understanding and belief that many other designated entities
stand similarly situated. The public interest therefore, would
be served by prompt grant of the waiver to TEC, allowing the C
and F block auctions to proceed as quickly as possible.

WHEREFORE, USW urges the Commission to grant the limited
waiver requested by TEC, allowing the C and F block auctions to
proceed on schedule.

Respectfully submitted,

Nige Gragqg

US Wireless Corporation L.L.C.
1901 L Street, N.W., Suite 300
Washington, D.C. 20036

April 3, 1995
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